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DETAILED ACTION 

Response to Amendment 

1. Applicants are respectfully reminded of the requirements of 37 CFR 1.121(c)(2) 
with respect to the proper use of brackets for deleting text from claims. In order to 
expedite prosecution, the examiner shall presume that the material within the brackets 
has been deleted or stricken-through. 

2. In view of Applicant's amendments, the claim objections are withdrawn. 



Response to Arguments 

3. Applicant's arguments filed 17 March 2008 have been fully considered but they 
are not persuasive. 

4. Applicant has amended all claims "to require determination at a data center 
whether to inform a user of available content, wherein the determination is made 
independent of any request by the user for the available content, but based at least in 
part on a search for alternate content having subject matter related to subject matter of 
the content being viewed by the user when the search is conducted." [para 2]. 

5. Applicant argues that Omoigui (US 2005/0086688) does not disclose or suggest 
this functionality. However, in a separate embodiment from the previously cited 
embodiment, Omoigui discloses that a determination "to inform a user of available 
content" may be made "independent of any request by the user for the available 
content" through monitoring of viewing habits without requiring user input [para 0097]. 
The determination is "based at least in part on a search for alternate content having 
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subject matter related to subject matter of the content" through monitoring (searching) of 
alternate content for events of interest to the user, wherein the events of interest are 
determined to be related to viewed contents by a correlation step [para 0098]. A 
particular related content may be "content being viewed by the user when the search is 
conducted" because the related content updating step may be performed in parallel with 
the viewing habits monitoring step [para 0098], i.e. when a related content is being 
viewed by the user. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1 , 2, 5-9, 1 2-16, and 1 9-21 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Omoigui (US 2005/0086687). 

Claim 1: Omoigui discloses a method comprising: 

determining at a data center (at encoder/server 14 [Fig 1]) whether to inform a 
user of an interactive television service of alternate content (informing a user of 
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events of interest in alternate programs [para 0098]), the user connected with the 
data center via a network [Fig 1]; 

responsive to determining to inform the user of the alternate content, 
generating a hot key signal indicating availability of the alternate content (sending 
a notification of the alternate content 608 [para 0098]); and 

inserting the hot key signal into a content signal transmitted to the user from 
the head-end and data center via the network (sending the notification from the 
encoder/server [para 0037]); 

wherein the determining is independent of any request by the user for the 
alternate content [para 0097], but based at least in part on a search for alternate 
content (monitoring of alternate content 604 [para 0098]) having subject matter 
that is related to subject matter of content being viewed by the user when the 
search is conducted (related as determined by correlating step [para 0098], 
which uses viewing habits data that may be updated in parallel with viewing 
habits monitoring [para 0098], i.e. when the content is being viewed by the user). 

Claim 2: Omoigui further discloses the method of claim 1 , wherein determining at 
the data center whether to inform the user of the interactive television service of 
alternate content is based on results of a search of programming information 
(monitoring alternate programs for events of interest [para 00908]). 
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Claim 5: Omoigui further discloses the method of claim 1 , wherein determining at 
the data center whether to inform the user of the interactive television service of 
alternate content is based on information received during generation of 
programming information (event information monitored during generation of a live 
content database [para 0071]). 

Claim 6: Omoigui further discloses the method of claim 1 , wherein the hot key 
signal comprises an Internet Protocol (IP) data packet, the Internet Protocol data 
packet having a header portion and a body portion, the body portion having a 
data field indicating a location of the available content (content which includes 
video and other data i.e. notifications [0029] can be multicast over the Internet 
[0031] which implies using IP packets, and a location of the alternate content is 
included so the user can switch to the other presentation [0009]). 

Claim 7: Omoigui further discloses the method of claim 6, wherein the Internet 
Protocol data packet is transmitted from the data center as an Internet Protocol 
multicast to the user via the network (content is multicast over the Internet 
[0031]). 

Claim 8: Omoigui discloses a data center comprising: 

a hot key generation portion to determine whether to inform a user of an 
interactive television service of alternate content (an encoder/server determines 
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where to send alternate content notifications [0036]), the user connected with the 
data center via a network [Fig 1] and responsive to determining to inform the user 
of the alternate content, generating a hot key signal indicating availability of the 
alternate content (a notification is sent after the determination [0037]); 

a multiplexor system to insert the hot key signal into a content signal (the 
video and other data are transmitted together [0029]); and 

a transport system to transmit the content signal and the hot key signal to the 
user from the data center via the network [Fig 1]; 

wherein the hot key qeneration portion determines whether to inform the user 
of alternate content independent of any request by the user for the alternate 
content [para 0097], but based at least in part on a search for alternate content 
(monitoring of alternate content 604 [para 0098]) having subject matter that is 
related to subject matter of content being viewed by the user when the search is 
conducted (related as determined by correlating step [para 0098], which uses 
viewing habits data that may be updated in parallel with viewing habits 
monitoring [para 0098], i.e. when the content is being viewed by the user). 

Claims 9 and 12-14 are rejected under the same grounds as claims 2 and 5-7, 
respectively. 

Claim 15: Omoigui discloses a machine-readable medium having stored thereon 
a series of instructions (a dedicated media server or a general purpose computer 
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[0054] imply processors with machine-readable media having stored 
instructions), the instructions, when executed by a processor, cause the 
processor to: 

determine at a data center whether to inform a user of an interactive 
television service of alternate content (an encoder/server determines where to 
send alternate content notifications [0036]), the user connected with the data 
center via a network [Fig 1]; 

responsive to determining to inform the user of the alternate content, 
generate a hot key signal indicating availability of the alternate content (a 
notification is sent after the determination [0037]); and 

insert the hot key signal into a content signal transmitted to the user from the 
data center via the network (encoder/server sends notifications to client devices 
[0037]), 

wherein the instructions cause the processor to determine whether to inform 
the user of alternate content independent of any request by the user for the 
alternate content [para 0097], but based at least in part on a search for alternate 
content (monitoring of alternate content 604 [para 0098]) having subject matter 
related to subject matter of content being viewed by the user when the search is 
conducted (related as determined by correlating step [para 0098], which uses 
viewing habits data that may be updated in parallel with viewing habits 
monitoring [para 0098], i.e. when the content is being viewed by the user). 
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Claims 16 and 19-21 are rejected under the same grounds as claims 2 and 5- 
7, respectively. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 3, 4, 10, 1 1 , 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Omoigui (US 2005/0086687) in view of Agnihotri (US 2003/0163828). 

Claim 3: Omoigui does not further disclose the method of claim 2, wherein 
determining at the data center whether to inform the user of the interactive 
television service of alternate content further comprises performing a search of 
one or more Internet web sites (whether the monitored program information [para 
0098] i.e. event data is on a website or not is not specified). 

Agnihotri discloses event data for a broadcast program that is available on a 
website [para 0032] found via a search [para 0023]. 

It would have been obvious to have modified the event data source in the 
method of Omoigui to have been a website as disclosed by Agnihotri for the 
purpose of providing event metadata through the world wide web. 
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Claim 4: Omoigui in view of Agnihotri further discloses the method of claim 3, 
wherein performing the search of one or more web sites comprises using the 
results of the search of programming information (using event data to determine 
events of interest [Omoigui para 0096]). 

Claims 10 and 11 are rejected under the same grounds as claims 3 and 4 
respectively. 

Claims 17 and 18 are rejected under the same grounds as claims 3 and 4 
respectively. 

Conclusion 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENNETT INGVOLDSTAD whose telephone number is 
(571)270-3431 . The examiner can normally be reached on M-Th 8-6:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Bl 

/Scott Beliveau/ 

Supervisory Patent Examiner, Art Unit 2623 



